Legal Realism and Justice (Book Note) by Benario, Lenore
St. John's Law Review 
Volume 21 




Legal Realism and Justice (Book Note) 
Lenore Benario 
Follow this and additional works at: https://scholarship.law.stjohns.edu/lawreview 
Recommended Citation 
Benario, Lenore (1946) "Legal Realism and Justice (Book Note)," St. John's Law Review: Vol. 21 : No. 1 , 
Article 30. 
Available at: https://scholarship.law.stjohns.edu/lawreview/vol21/iss1/30 
This Book Review is brought to you for free and open access by the Journals at St. John's Law Scholarship 
Repository. It has been accepted for inclusion in St. John's Law Review by an authorized editor of St. John's Law 
Scholarship Repository. For more information, please contact selbyc@stjohns.edu. 
ST. JOHN'S LAW REVIEW
except as it is used to present the information needed by the judge. An addi-
tional element of worth is the complete treatment given to the subjects of
Reargument, Examinations Before Trial, the Provisional Remedies, and the
various matrimonial motions. And though the book is brief, which is a defi-
nite asset, it contains an exceptional index of 27 pages.
It has been said that motion practice is an art in itself. However, the
acquisition of some degree of skill is not beyond reach for the average prac-
titioner if he has the tools. For the attorney who does not specialize this
book will provide expert help in the choice and preparation of his motion.
And if the recommendation of the author to follow up his citations to statute
and case is followed a really intelligent use of motions should result.
HARRY J. DoNAGHY, JR.
LEGAL Rx.Asi AND JUsTICE. By Edwin N. Garlan. New York: Columbia
University Press, 1941. Pp. xii, 161, bibliography, index. $2.00.
This book is more than its title indicates; it is a philosophy of law, pre-
sented not from the historical aspect but from the evolutionary-ethical one.
By demonstrating the relation between law and the economic society Mr. Garlan
attempts to give law its proper value.
Expressions in this work such as: "the search for justice is the major
enterprise of law, and the attempt to characterize justice is inseparately con-
nected with that which characterizes law," further: "Not all law is just, nor
is all justice law," show that the conceptions of the author as to the function
of law could perhaps better be classified as a philosophical procedure to im-
prove mankind and simplify its problems. The tools for attaining this goal
are the laws, but as their application is in the hands of mortals and all too
human ones at that, the fallacies in modern jurisprudence are dwelt upon to
quite some extent. In additi6n, by showing some inconsistencies, i.e., the
principle of "equality before the law" and legislation designed to favor the
weak and poor, the author demonstrates that law has not yet reached the state
of perfection which its long existence would have merited.
The book is written for the thinker who looks beneath the surface of the
law and the studies pertaining to it, and it will, therefore, appeal not only to
the attorney who naturally is interested in the philosophy of law and our legal
system, but also to the layman who wishes to obtain a clear conception of the
principles and rules which govern and control the life about him.
LENoRE BENAmio.
[ VOL. 21
